Calendar No. 1309 


82p ConGREsSS SENATE | Report 
2d Session No. 1375 





CARL SCHMUSER 
AprRIL 2, 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2370] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2370) for the relief of Carl Schmuser, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

; PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States in behalf of the half-Japanese husband 
of a citizen of the United States. No quota charge is necessary in the 
bill, inasmuch as husbands of American citizens are nonquota immi- 
grants if the marriage occurred prior to January 1, 1948. 


STATEMENT OF FACTS 


The beneficiary of the bill was born June 6, 1896, in China of a 
German father and a Japanese mother. He was married in 1931 to a 
citizen of the United States. Mrs. Schmuser lost her citizenship as a 
result of this marriage but returned to the United States in 1947 and 
recovered her citizenship on February 13, 1948. The beneficiary of 
the bill is residing in Tientsin, China. They have one daughter who 
A * — of the United States and resides with her mother in Los 

eles. 

letter dated September 19, 1950, to the chairman of the Commit- 
tee on the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to H. R. 6881, which was a bill intro- 
duced in the Eighty-first Congress for the relief of the same alien, 
reads as follows: 
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SEPTEMBER 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6881) for the relief of Carl 
Schmuser. 

The bill would provide that the provisions of section 13 (ce) of the Immigration 
Act of 1924, as amended, which exclude from admission into the United States 
persons ineligible to citizenship shall not apply to Carl Schmuser, born in China of 
a German father and a Japanese mother. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Carl Schmuser, also known as Carl Hans Schmuer, was born on 
June 6, 1896, in Cape Kami, China, and that ois father was a native and citizen 
of Germany and his mother, a native of Japan of the Japanese race. Conse- 
quently he, being one-half of the Japanese blood, is an alien ineligible to citizen- 
saip under section 303 of the Nationality Act of 1940, and is therefore subject to 
exclusion from the United States under section 13 (c) of the Immigration Act of 
1924, as amended. He resides in Tientsin, China, and has never been in the 
United States. 

The records further reflect that Mr. Sechmuser was married to Lydia Bubeshko 
Schmuser, who, though born in Russia on March 28, 1909, was a United States 
citizen, having derived such citizenship through the naturalization of her fatner 
of January 25, 1927. According to the effective law at that time, however, she 
divested herself of her citizenship through marriage to the beneficiary of tnis bill 
on January 10, 1931. Mrs. Schmuser entered the United States on March 19, 
1947, wnen she was aamitted for permanent residence, and was subsequently natu- 
ralized a citizen of the United States on February 13, 1948. ‘She 1s presently em- 
ployed as saleslady at a salary of $37.50 a week in Los Angeles, Calif. There is 
one daughter of this marriags, born in Tientsin on February 20, 1932, who is a 
naturalized citizen of the United States, and is residing with ner mother in Los 
Angeles, Calif. 

Mrs. Schmuser testified that her husband, the beneficiary of this bill, is residing 
with friends in Tientsin, China, that he is retired from business, that he is defi- 
nitely opposed to nazism and communism, and that he belonged to no organization 
other than the Union Church of Tientsin. Two of her sisters, who are native-born 
United States citizens, who have known Mr. Schmuser since 1930, were inter- 
viewed, and they spoke favorably of him as a deeply religious man, an excellent 
businessman, and they believe that he would make a fine citizen if permitted to 
enter the United States. Since Mr. Schmuser is racially ineligible for permanent 
residence in the United States, in the absence of special or general legislation he 
cannot be permitted to enter this country to join his citizen wife and child for 
permanent residence. 

Whether under the circumstances in this case the requirements of the immigra- 
tion laws should be waived presents a question of legislative policy concerning 
which this Department prefers not to make any recommendation. 

If the committee should, however, give favorable consideration to the bill, it is 
suggested that it be amended by striking out all after the enacting clause and 
substituting the following: 

“That in the administration of the immigration and naturalization laws, the 
provisions of section 13 (c) of the Immigration Act of 1924, as amended, and of 
section 303 (a) of the Nationality Act of 1940, as amended, insofar as they relate 
to racial eligibility, shall not be applicable to C arl Schmuser, born in China.of a 
German father and a Japanese mother.”’ 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2370) should be enacted. 
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